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INTrODuCTION

To begin, let me dispel the prevailing sentiment that seems to be 
drummed into the head of the first-time feature filmmaker in 
most books written on making an independent film, i.e., that 

filmmaking is a business. Filmmaking is not a business, it is an art form. 
It is no less an art form than painting, sculpting, or writing poetry or 
a novel. If you approach the making of your first film solely from a 
business perspective you will fail for the simple reason that you will not 
be able to compete for an audience on an economic level. Your only 
chance for success is to compete on an artistic level because there really 
is little competition on this level at present. After saying this let me also 
say that whereas filmmaking is an art form, distribution is definitely a 
business and it behooves a first-time feature filmmaker never to forget 
that. The major, minor and “independent” studios are first and foremost 
distribution companies with filmmaking as an afterthought. It is also 
wise to think of domestic and international distributors as “studios” as 
well since they function more or less on the same model as studios. That 
is the “business,” and there is nothing independent about any aspect of it. 
If you are looking to play in their schoolyard, then this book is probably 
not for you.

But, if you feel a compulsion to express something which you believe 
has value, and have chosen film as your medium, then this book may 
be useful in helping you achieve that goal. And if you are successful in 
achieving that goal you may indeed find yourself in the position to enter 
the “business” on your own terms. A feature film of between eighty and 
one hundred and twenty minutes can be created for several hundred 
thousand dollars or for as little as thirty thousand dollars and receive 
critical acclaim. It is not easy, but it was my intention, after dealing 
with many aspiring independent filmmakers, to write this book to help 
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filmmakers in that process. We are entering a new age in filmmaking 
in both technological and institutional innovation. The emerging 
digital age – and I use the word emerging advisedly, since the greatest 
breakthroughs are still on the horizon – will offer unique opportunities 
for the truly “independent” filmmaker. Even in the distribution business 
where the “independent” filmmaker is presently locked out, new channels 
will emerge. For example, there is no reason why websites might not 
emerge with unique facilities for the submission of films for view in a 
category promoted as “made for under $100,000” or something like 
that. The goal of this book is to help guide a first-time, low budget 
independent filmmaker through the technical and legal maze which has 
the potential to stymie his or her creative effort. 

In the course of my practice as an entertainment and tax attorney 
I have had the pleasure of interviewing and working with many film 
clients striving to produce their first feature film, which, among others, 
have included writers, actors as well as directors of both commercials 
and short films. They have all had two things in common – enthusiasm 
and a basic lack of knowledge of the process of producing a low budget 
feature film. This book is a concise digest of those hundreds of hours of 
counsel and advice, and is designed to give the independent filmmaker 
the best chance to bring a first low budget feature film project to a 
successful conclusion. 

The projects that my clients have made range from a sixty-five 
thousand dollar film screened at a top United States film festival to a 
six million dollar film distributed by a major studio, and everywhere in 
between. In the context of my relationships with my clients, especially 
those making their first film, I found myself consistently going over the 
same issues; I naturally address the legal issues in this context, but I rarely 
have had the chance to provide information regarding non-legal aspects 
of the process. By non-legal I mean the knowledge that I have garnered 
while working with my clients during their filmmaking process, as well 
as from my personal experience as a first-time filmmaker in making the 
feature film Crooks. This book will explore the major legal, business and 
creative issues in the independent filmmaking process with the aim of 
educating filmmakers so they will be able to approach their first low 
budget project with a sound and realistic understanding of the process, 
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and be better able to interact with the professionals upon whom they 
will need to depend to achieve a successful outcome.

A first principle in making a film is the recruitment of a team. It has 
been said often, but worth repeating now, that the presence or absence 
of an effective team will determine whether or not a film project will be 
brought to a successful completion. This principle is the same whether 
the film is a low budget first time effort or a one hundred million dollar 
project. The only difference is that the one hundred million dollar 
producer has funds sufficient to purchase any and all talent necessary 
for the project, whereas the first-time low budget producer does not. 
However, the first-time low budget filmmaker always has some money, 
so the key questions to be answered are: 1. How should the limited 
money be expended to maximize potential success; and 2. When should 
it be spent? But the first principle of team building is still the critical one. 
The core of the filmmaking team upon which all future members will 
rely consists of the filmmaker / director, the producer and the attorney. 
Without three separate people acting in each of these capacities it will 
be difficult to complete the film, and even if it is completed there will 
be technical and legal problems that will effectively preclude the film’s 
distribution, unless the filmmaker obtains more money to overcome 
those obstacles. Even having the right core team is not a guarantee that a 
completed film will find distribution. There is no accounting for which 
films will find market acceptance. It is wise to remember that a majority 
of Hollywood films are not successful. Hollywood approaches the 
process by simply spending as much money as needed when a problem 
arises. The major film companies spend an average of one hundred and 
six million dollars to make and market each movie that they theatrically 
release. Their business model is to spend so much money so as to 
capture the lion’s share of the movie going audience, and to create a 
cultural milieu which makes such films the only product worth the ten 
to fifteen dollar price tag for admission, and, thereby, effectively drive 
out any competition. To a large degree their model has worked. These 
developments have had important implications for the low budget first-
time feature filmmaker. The most important implication, which will 
be a common thread running through each of the topics contained in 
this book, is that whereas the major studios no longer seem concerned 
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about the costs of making their movies, the first-time filmmaker must 
be obsessed with it. There are hundreds of items necessary in making a 
film, and not having millions of dollars at his or her disposal, the first-
time filmmaker must be obsessed with knowing what things should cost 
and when money should be spent for those things. Most importantly, 
it is critical to know which things in the original plan are essential to 
the film’s success and which things are expendable – in other words, 
what to hold and what to fold. There is, however, no escaping the fact 
that it does cost money to bring off even a low cost feature film. From 
my experience in counseling first-time filmmaker clients, and my own 
personal experience in making a feature film, I can say that for a film 
to be competitive in the marketplace it will take between fifty and two 
hundred and fifty thousand dollars. There are distributors who will 
distribute a low budget film, but there is a certain threshold of expected 
quality which will make it acceptable to this highly competitive market, 
and the key is money. Maximizing the quality of the film will come 
from spending the small amount of money available to the average low 
budget first-time filmmaker where it will absolutely do the most good. 
The object is to make what ever money is spent to appear on the screen 
to have cost three to five times what was actually spent. Each chapter in 
this book will have this as its underlying theme.

There are times when the first-time filmmaker can successfully parlay 
the elements gathered at the beginning of the process of producing the 
film into a larger budgeted project. Such good fortune as attaching a 
“name” talent to the film or securing product placement commitments 
or obtaining increased financial backing is always possible. However, 
this process would require established film companies such as foreign 
sales agents, major or mini-major distributors, talent agents, talent 
managers and lending institutions to become committed to the project. 
Throughout the book I will address the issues and guidelines for working 
with these established players as they relate to the first-time filmmaking 
process. Obviously, a bigger budget film can be a better opportunity for 
the first-time filmmaker because of the experience gained by working 
on a larger canvas and the prestige acquired by working with established 
film entities. However, it must always be kept in mind that this process 
involves many more moving parts and generally requires the filmmaker 
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to relinquish control over creative and business decision making in order 
for the film to move forward. Although the stated goal of this book 
is primarily aimed at examining the issues involved in making a fifty 
thousand to one million dollar film, I have included, as appropriate, 
information relating to larger budgeted films, since even the first-time 
filmmaker should be prepared to make carefully calculated decisions in 
the event he or she is presented with this opportunity.

Legal information is provided and discussed throughout the book 
in order to help educate the reader regarding the issues involved in the 
process of producing a first low budget feature film. It should be noted 
that the facts specific to any situation in which the reader will find 
himself or herself will be unique and different from the facts presented 
in this book, thereby making any parallel conclusions to the reader’s 
specific circumstances inaccurate. Legal information presented in the 
book is generally based on federal law, California state law and New 
York state law. Many of the nuances of the legal issues and processes 
are omitted for sake of clarity and brevity. Further, the reader may be 
subject to laws different from the federal and state laws presented in this 
book. In addition, the law is dynamic and is changing daily, and the 
legal information presented at the date of publication of this book will 
not be updated until a subsequent edition is published. THEREFORE, 
I MUST POINT OUT THAT THE READER SHOULD NOT RELY 
ON THE LEGAL INFORMATION PRESENTED IN THIS BOOK 
TO ANSWER HIS OR HER SPECIFIC LEGAL QUESTIONS 
NOR RELY ON THE ACCURACY OF SUCH INFORMATION, 
RATHER THE READER SHOULD ENGAGE THE SERVICES OF 
QUALIFIED, EXPERIENCED LEGAL COUNSEL. 

It should also be noted that technological developments have 
empowered the low budget feature filmmaker and are changing the 
means of distribution almost on a daily basis. My hope is that this book 
will provide the first-time low budget feature filmmaker information 
that translates into more efficient, effective decision making in the 
process of making his or her film. As someone who has made a first low 
budget feature film, I can confidently say that in spite of the daunting 
challenges there are few endeavors that are as rewarding as making your 
first feature film. I wish you all the best in your journey.




